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Unofficial translation

KINGDOM OF CAMBODIA
NATION RELIGION KING

*khkkkkkkkkkkkkk
MINISTRY OF ECONOMY AND FINANCE
No. 346 MEF.PrK
PRAKAS
ON

TAX ON CAPITAL GAIN

khkkkhkkkhkkkhkkkikhkkihkkihkkik

DEPUTY PRIME MININSTER
MINISTER OF THE MINISTRY OF ECONOMY AND FINANCE

- Having Seen the Constitution of the Kingdom of Cambodia

- Having Seen the Royal Degree No. NS/RKT/0918/925 dated 06 September 2018 on the appointment of
Royal Government of the Kingdom of Cambodia;

- Having Seen the Royal Kram No. NS/RKT/0618/012 dated 28 June 2018 promulgated the Law on the
Organization and Functioning of the Council of Minister;

- Having Seen the Royal Kram No. NS/RKM/0196/18 dated 24 January 1996 promulgated the Law on the
establishment of the Ministry of Economy and Finance;

- Having Seen the Royal Kram No. NS/RKM/0297/03 dated 24 February 1997 promulgated the Law on
Taxation and subsequent amendments;

- Having Seen the Royal Kram No. NS/RKM/1218/017 dated 12 December 2018 promulgated the Law on
Financial Management 2019;

- Having Seen the Sub Degree No. 488 ANKr.BK dated 16 October 2013 on the Organization and
Functioning of the Ministry of Economy and Finance.

- Having Seen the Sub Degree No 75 ANKr.BK dated 25 May 2017 on the amendment of the Sub Degree
No. 488 ANKr.BK dated 16 October 2013 on the Organization and Functioning of the Ministry of
Economy and Finance;

- Pursuant to the request of Ministry of Economy and Finance;



Unofficial translation

DECIDES
Article 1. Purpose
This Prakas has the purpose to implement tax on capital gain generated by taxpayers in

accordance with article 7 New (one) of the Law on Taxation.

Article 2. Obijective

This Prakas has the objective to provide rules and procedure on tax collection management on

capital gain generated by taxpayers in the Kingdom of Cambodia.

Article 3. Scope

This Prakas has the scope to implement on taxpayers received capital gain.

Article 4. Definition
For the purpose of this Prakas:-
1. Term “taxpayers” refer to resident or non-resident taxpayers who sell or transfer capital to other
people.
2. Term “resident taxpayers” refer to any physical person who meet at last one of the 3 criteria as
follows:-
a. Having residence located in the Kingdom of Cambodia if he owns, rents, leases, or has
available for use a house, apartment, dormitory, etc. in which he usually stays or occupies;
b. Having a principal place in the Kingdom of Cambodia, which is factual determination
based on factors such as the physical person’s Centre of economic interest, the amount
of time spent, the nature of time spent, where the person’s family resides, the physical
person’s bank accounts are hold, his main social activities take place;
c. Having a presence in the Kingdom of Cambodia for more than 182 days during one or more
separate periods in any period of 12 months ending in the current tax year. In determining
the number of days in the Kingdom of Cambodia, presence for any part of a day is counted

as a whole day;

In the case of any uncertainty in point (a) and (b) of this article, the presence of physical
person stated in point (c) shall be the final criteria for determining the residence of a physical

person.

3. Term “non-resident taxpayers” refer to any physical or legal person who are not resident
taxpayers.
4. Term “capital” refers to immovable property, lease, investment, goodwill, copyright, foreign
currency. For the purpose of this paragraph, term:-
da. Immovable property refers to land, house, building and other constructions attached to

that land according to regulations on tax on immovable property
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b. Lease refers to transaction which lessor agrees with less in which lessee is granted the
right to own and use the immovable property within any period by paying rental by time
or by equivalent value. Leasehold also includes sublease except financial lease of
movable property or special lease stated in the Law on Special Lease.

Investment refers to share, bond and securities issued by private enterprise
Goodwill refers to license,customer list and brand

e. Copyright refers to technology, literary and artistic works, trademark, picture and
painting used for the purpose of commerce

f.  Foreign currency refers to notes besides Khmer Riel.

5. Term “capital gain” refers to taxable income derived from taking income from the sell or transfer

of capital deducted by deductible expense.

Article 5. Tax exemption

Tax on capital gain is exempted on sale or transfer:-

1. Property of government institution.

2. Property of diplomat or foreign consular, international organization or Technical Cooperation
office of other government.

3. Principle place of abode of taxpayers owning at least five (5] years prior to the sales or
transfer. In case taxpayers have more than one residence or taxpayers and spouse have
different residence, only one residence is allowed as a principle place of abode.

4. Immovable property among relatives as stated in the regulation on stamp tax except the
transfer of ownership between siblings and siblings, between parents in law and children in
law and between grandparents in law and grandchildren in law.

5. Property sold or transferred for the public benefit in compliance with the Law on

Expropriation.

Article 6. Timing of generate capital gain
For the purpose of this Prakas, taxpayers generate capital gain upon:-
1. Selling or transferring or making the right to own the property; or
2. Registering for the transfer of ownership with competent authority; or

When finalize the transfer of ownership by verdict or final judgment of the court.

Article 7. Deductible expense
Expense allowed for deduction shall meet 3 criteria as follows:-
1. Situation confirming the incurred of expense with reviewable evidence
Result of economic activity in relation to expense

Invoice or supporting documents showing the payment of expense.
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Article 8. Procedure of expense deduction

Procedures of expense deduction shall be determined as follows:-
For capital as immovable property, taxpayers are allowed to choose any method among the 2 as
follows:-

a. Fixed cost deduction method:- shall allow for deduction for 80% of the income derived from

the sale or transfer of property

b. Actual cost deduction method: - shall allow deduction on actual expense incurred.
For other capital, taxpayers are allowed for expense deduction with actual cost deduction method
only.
In case taxpayers choose the actual cost deduction method and the actual expenses incurred more
than the income from the sale or transfer of property, the exceeding amount is not allowed for

refund or offset with the capital gain or other property.

Article 9. Selling price and cost of property

In order to calculate the tax on capital gain, selling price and cost of property shall be determined

as follows:-

1.

Selling price of property shall be the selling or transfer amount of property attaching with sale-
purchase agreement and other related documents. In case tax administration finds out that the
selling price determined in the sale-purchase agreement is lower than market price, tax
administration has the right to reassess the selling price of property based on market price or other
price determined in the appendix of the Prakas on determination the base of stamp tax on the
transfer of ownership or other price determined by the Property Evaluation Committee of tax on
capital gain.

Cost of property including purchasing cost and expense incurred during the purchase such as:-

Consultation expense

a
b. Stamp tax payment paid upon purchasing or receiving property

c. Taxon immovable property or tax on unused land paid

d. Expense to cadastral administration services or land officer

e. Advertising expense

f. Commission expense

g. Valuation expense

h. Expense on loan administration service in order to buy or receive property

i. Expense on interest in order to buy property which was paid during possessing the
property
j- Maintenance and improvement expense

k. Expense for creating or protecting the ownership of property.
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Article 10. Tax rate

Tax rate on capital gain is determined by a fixed rate of 20%.

Article 11. Capital gain calculation

Pursuant to article 8 of this Prakas, taxpayers is allowed to choose any method of capital gain

calculation among the 2 methods as follows:-

1.

2.

Fixed cost deduction method

Example 11.1

Mr. A sold a flat to Mr. B on a price of KHR 800,000,000. Mr. A did not keep any expense
documents in relation to the flat. Hence, Mr. A can choose the fixed cost deduction method by
calculate as follows:-

Income from the sale or transfer of property = KHR 800,000,000

Fixed cost deduction = 80% of income from the sale
= 80% x 800,000,000
= KHR 640,000,000

Capital gain = income - fixed cost
= 800,000,000 - 640,000,000
= KHR 160,000,000

Actual cost deduction method

Example 11.2

Mr. A sold a flat to Mr. B on a price of KHR 600,000,000 which was purchased for KHR
400,000,000, paid stamp tax on the transfer of ownership for KHR 16,000,000, paid for commission
fee for the sales of flat for KHR 24,000,000 and paid for house repair for KHR 20,000,000.

Mr. A kept all expense documents in relation to the possession and maintenance of that

flat. Hence, Mr. A can choose the actual cost deduction method by calculating as follows:-

Income from the sale = KHR 600,000,000
Total actual cost = Cost + tax + commission + repair
= 400,000,000 + 16,000,000 + 24,000,000 + 20,000,000
= KHR 460,000,000
Capital gain = income - actual cost
= 600,000,000 - 460,000,000
= KHR 140,000.000
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Article 12. Tax on capital gain calculation
Tax on capital gain is calculated by taking capital gain multiply with tax rate as stated in article 10

of this Prakas.

Example 12.1
Mr. A, a resident taxpayer, received a capital gain from the sale of flat for KHR 340,000,000.

Tax on capital gain = Capital gain x fixed rate 20%
= 340,000,000 x 20%
= KHR 68.000.000

Example 12.2
Mr. B, a resident taxpayer, received a capital gain from the sale of share of a company in the
Kingdom of Cambodia for KHR 400,000,000.

Tax on capital gain = Capital gain x fixed rate 20%
= 400,000,000 x 20%
= KHR 80,000,000

Article 13. Tax on capital gain for property outside of the Kingdom of Cambodia
In case a resident taxpayer receive capital gain on any property outside of the Kingdom of
Cambodia and paid tax on capital gain according to foreign tax law already, if tax payment abroad is less

than tax calculation by article 12 of this Prakas, taxpayer shall pay additionally on the difference.

Article 14. Tax return submission and tax payment

Taxpayers shall submit tax return in accordance with format determined by tax administration and
pay tax on capital gain according to each transaction to tax administration in a period no longer than 03
months after realizing the capital gain as mentioned in article 6 of this Prakas. For property located in
Phnom Penh, taxpayers shall submit tax returns and pay tax at the General Department of Taxation. For
property located at other provinces, taxpayers shall submit tax return and pay tax at the tax branch where

the property located.

Article 15. Required documents
Taxpayers shall provide related documents for the payment of tax on capital gain as follows:-
d. Khmer ID card or birth certificate or passport for foreigners
b. Family book or accommodation book or residency letter

c. Letter confirming a principle place of abode of taxpayers
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d. Card of land ownership or property ownership card or certificate of ownership or certificate of
private ownership issued by land administration or related documents to the owning of
immovable property confirming by District authority or confirmation documents recognized by
competent authority

e. Sale-purchase agreement or trade agreement or gift

f. Invoice stated in article 9 of this Prakas

g. Other related documents to the sale or transfer of capital.

Article 16. Right to review
Tax administration has the right to review in order to reassess the tax base on tax payable in case

taxpayers do not provide proper documents.

Article 17. The transfer of capital ownership or occupation
All transfer of capital ownership or occupation is not sufficiently legal in case the capital is not yet

confirming the payment of tax on capital gain.

Article 18. The management on collection of tax on capital gain

Tax on capital gain shall be implemented on capital gain incurred from 01 July onward.

Article 19. Penalty
Taxpayers shall be penalized according to effective Law on Taxation in case of failure to submit tax

return and pay tax on capital gain as per stipulated deadline.

Article 20. Implementation
Head of cabinet, Secretary of State, Royal Government Delegate in charge as the Director General
of the General Department of Taxation, Royal Government Delegate in charge as Director General and
Director General of all General Department, and all director of all entities under the Ministry of Economy

and Finance shall be responsible for implementing this Prakas effectively as per respective duty.

Phnom Penh, 01 April 2020

Deputy Prime Minister

Minister of the Ministry of Economy and Finance
Signed and Sealed

Aum Pornmoniroth
cc

- The Council of Minister

- The Cabinet of Prime Minster

- The Cabinet of Deputy Prime Ministers
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