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Unofficial translation

KINGDOM OF CAMBODIA
NATION RELIGION KING

PR
ROYAL GOVERNMENT OF CAMBODIA
No. 79 SD.BK
SUB-DECREE
ON

FINE ON THE VIOLATION ON THE LAW ON ACCOUNTING AND AUDIT

KAKKAKRKAKNK Ak

ROYAL GOVERNMENT

¢ Having seen the constitution of the Kingdom of Cambodia;

¢ Having seen Royal Decree No. NS/RTK/0918/925 dated 6 September 2018 on the appointment of the
Royal Government of the Kingdom of Cambodia;

¢ Having seen Royal Decree No. NS/RTK/0320/421 dated 30 March 2020 on the appointment and the
amendment of the member of the Royal Government of the Kingdom of Cambodia;

¢ Having seen Royal Kram No. NS/RKM/0618/012 dated 28 July 2018 promulgated the Law on the formation
and operation of the Council of Ministers;

¢ Having seen Royal Kram No. NS/RKM/0196/18 dated 24 January 1996 promulgated the Law on the
establishment of the Ministry of Economy and Finance;

e Having seen Royal Kram No. NS/RKM/0416/006 dated 11 May 2016 promulgated the Law on Accounting
and Audit;

¢ Having seen Sub-Decree No 488 SD.BK dated 16 October 2013 on the formation and operation of the
Ministry of Economy and Finance;

¢ Having seen Sub-Decree No 75 SD.BK dated 25 May 2017 on the amendment of Sub-Decree No. 4188 SD.BK
dated 16 October 2013 on the formation and operation of the Ministry of Economy and Finance;

¢ Having seen Sub-Decree No. 185 SD.BK dated 25 October 2017 on the formation and operation of the
National Accounting Council;

¢ Having seen Sub-Decree No. 113 SD.BK dated 02 August 2019 on the establishment, formation, and
operation of the Institution of Professional Accounting and Audit;

¢ In pursuance to the request of the Minister of the Ministry of Economy and Finance.
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Unofficial translation

DECIDE
CHAPTER 1
General regulation
Article 1.-

This Sub-decree determines the fine on the violation of the Law on Accounting and Audit and to
determine the mechanism for controlling the fine, with the purpose, to improve the responsibility of
enterprise, non-profit organizations, accountants and auditors; to achieve effectiveness in implementing
the Law on Accounting and audit.

Article 2.-
The scope of this Sub-decree covers:

A. Enterprises or legal person registered under the Ministry of Commerce and/or the General
Department of Taxation as large taxpayers and medium taxpayers;

B. All non-profit organizations registered under the Ministry and Specialized Institutions;

C. All accountants and auditors whom are member Kampuchea Institute of Certified Public
Accountants and Auditors and received professional license in accounting and audit from the
National Accounting Council (“NAC”).

Article 3.-
Technical terms used in this Sub-decree has a determined meaning as follows:-

A. No accounting records refer to the absence of maintaining accounting record and the absence
of recording transaction in the book or the accounting record. Accounting documents, for
instance, are invoice, pogment/oosh receipt, and registered certificates. Accounting book, for
example, are sale journal, purchase journal, cash reception book and cash payment book.

B. Offender refers to enterprise or non-profit organization or accountants or auditors whom
violated on the Law of Accounting and audit.

C. Accountants and/or Auditors as physical person refer to the members of the Kampuchea
Institute of Certified Public Accountants and Auditors who received license from the NAC.

D. Accountants and/or Auditors as legal person refer to Accounting and audit firm which received
license from the NAC.

E. Large taxpayer entity and medium taxpayer entity refers to entity determined by the Prakas of
the Minister of the Ministry of Economy and Finance.

F. Tenacity refers the violation which enterprises or non-profit organization or accountants or
auditors used to be fined but still continue to commit the offences.

G. License owner refer to person who received professional license in accounting and/or audit
from the NAC.
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CHAPTER 2
Offense and fine
Part 1
For enterprises
Article 4.-
Enterprises who are large taxpayers shall be fined in cash for the offense as the follows:-

A. The usage of different fiscal period from the Law on Accounting and Audit without approval shall
be fined in cash of KHR 2,000,000 (two million Riels).

B. The absence of using Khmer Language in accounting record and Financial Statement shall be
fined in cash of KHR 2,000,000 (two million Riels).

C. The use of different currency in the accounting record and finance statement beside Khmer Riel
(KHR] without approval shall be fined in cash of KHR 2,000,000 (two million Riels).

D. Failure or late submission of financial statement to the General Secretariat Office of the NAC
as per stipulated deadline shall be fined in cash of KHR 2,000,000 (two million Riels).

E. No accounting record shall be fined in cash of KHR 10,000,000 (ten million Riels].

F. The failure to prepare financial statements in accordance with effective accounting standard
shall be fined in cash of KHR 10,000,000 [ten million Riels).

G. Failure to conduct an independent audit on financial statement shall be fined in cash of KHR
20,000,000 (twenty million Riels).

H. Failure to use financial statements in accordance with effective accounting standards for tax

obligation shall be fined in cash of KHR 10,000,000 (ten million Riels).

Failure to maintain accounting records in accordance with the law shall be fined in cash of KHR

10,000,000 (ten million Riels).

Article 5.-
Enterprises who are medium taxpayers shall be fined in cash for the offense as the follows:-

A. The usage of different fiscal period from the Law on Accounting and Audit without approval shall
be fined in cash of KHR 1,500,000 (one million five hundred thousand Riels).

B. The absence of using Khmer Language in accounting record and Financial Statement shall be
fined in cash of KHR 1,500,000 (one million five hundred thousand Riels).

C. The use of different currency in the accounting record and finance statement beside Khmer Riel
(KHR) without approval shall be fined in cash of KHR 1,500,000 (one million five hundred
thousand Riels).

D. Failure or late submission of financial statement to the General Secretariat Office of the NAC
as per stipulated deadline shall be fined in cash of KHR 2,000,000 (two million Riels).

E. No accounting record shall be fined in cash of KHR 10,000,000 (ten million Riels).

F. The failure to prepare financial statements in accordance with effective accounting standard
shall be fined in cash of KHR 8,000,000 (eight million Riels).

G. Failure to conduct an independent audit on financial statement shall be fined in cash of KHR
16,000,000 (Sixteen million Riels).
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H.

Article 6.-

Failure to use financial statements in accordance with effective accounting standards for tax
obligation shall be fined in cash of KHR 8,000,000 (eight million Riels).

Failure to maintain accounting records in accordance with the law shall be fined in cash of KHR
8,000,000 (eight million Riels).

Part 2

For non-profit organization

For non-profit organization shall be fined in cash for the offense as the follows:-

A

Article 7.-

The usage of different fiscal period from the Law on Accounting and Audit without approval shall
be fined in cash of KHR 800,000 (eight hundred thousand Riels).

The absence of using Khmer Language in accounting record and Financial Statement shall be
fined in cash of KHR 800,000 (eight hundred thousand Riels).

. The use of different currency in the accounting record and finance statement beside Khmer Riel

(KHR) without approval shall be fined in cash of KHR 800,000 (eight hundred thousand Riels).

. Failure or late submission of financial statement to the General Secretariat Office of the NAC

as per stipulated deadline shall be fined in cash of KHR 1,200,000 (one million two hundred
thousand Riels).

. No accounting record shall be fined in cash of KHR 6,400,000 (six million four hundred thousand

Riels).

. The failure to prepare financial statements in accordance with effective accounting standard

shall be fined in cash of KHR 6,400,000 (six million four hundred thousand Riels).

. Failure to conduct an independent audit on financial statement shall be fined in cash of KHR

1,600,000 (one million six hundred thousand Riels).
Failure to use financial statements in accordance with effective accounting standards for tax
obligation shall be fined in cash of KHR 4,800,000 (four million eight hundred thousand Riels).

Failure to maintain accounting records in accordance with the law shall be fined in cash of KHR
8,000,000 (eight million Riels).

Part 3

For accountants and Auditors

Accountants as physical person shall be fined in cash for the offense as the follows:-

A

Offending paragraph 2 of Article 28 of the Law on Accounting and Audit shall be fined in cash
of KHR 5,000,000 (five million Riels).

Lateness in paying of annual accounting license, the license owner shall be fined in cash of
KHR 100,000 (one hundred thousand Riels) per day starting from the expiration date of the
license.

Lateness in applying for the renewal of accounting license, the license owner shall be fined in
cash of KHR 100,000 (one hundred thousand Riels) per day starting from the expiration date
of the license.
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Article 8.-

Accountants as legal person shall be fined in cash for the offense as the follows:-

A

Article 9.-

Lateness in paying of annual accounting license, the license owner shall be fined in cash of
KHR 150,000 (one hundred fifty thousand Riels) per day starting from the expiration date of
the license.

Lateness in applying for the renewal of accounting license, the license owner shall be fined in
cash of KHR 150,000 (one hundred fifty thousand Riels) per day starting from the expiration
date of the license.

For auditor as physical person shall be fined in cash for the offense as the follows:-

A

Article 10.-

Failure to use Khmer language in audit report or using English Language without approval shall
be fined in cash of 10,000,000 (ten million Riels).

Failure to prepare audit report in accordance with auditing standards and international
declaration shall be fined in cash of KHR 10,000,000 (ten million Riels).

Providing service to enterprise or non-profit organization without complying with the conditions
set in paragraph 1of Article 15 of the Law on Accounting and Audit shall be fined in cash of KHR
20,000,000 (twenty million Riels).

Providing service to enterprise or non-profit organization without complying with the conditions
set in paragraph 2 of Article 15 of the Law on Accounting and Audit shall be fined in cash of
KHR 20,000,000 [twentg million Riels].

Failure to maintain audit evidence within minimum 10 years from the date of issuance audit
report shall be fined in cash of KHR 20,000,000 (twenty million Riels).

Offending paragraph 2 of Article 28 of the Law on Accounting and Audit shall be fined in cash
of KHR 20,000,000 (twenty million Riels).

Lateness in paying the annual license fee shall be fined in cash of KHR 160,000 (one hundred
fifty thousand Riels) per day starting from the expiration date of the license.

Lateness in applying for license renewal shall be fined in cash of KHR 160,000 (one hundred
fifty thousand Riels) per day starting from the expiration date of the license.

For auditor as legal person shall be fined in cash for the offense as the follows:-

A

Lateness in paying the annual license fee shall be fined in cash of KHR 200,000 (two hundred
thousand Riels) per day starting from the expiration date of the license.

Lateness in applying for license renewal shall be fined in cash of KHR 200,000 (two hundred
thousand Riels) per day starting from the expiration date of the license.

Providing service to enterprise or non-profit organization without complying with the conditions
set in paragraph 1of Article 15 of the Law on Accounting and Audit shall be fined in cash of KHR
20,000,000 (twenty million Riels).

Providing service to enterprise or non-profit organization without complying with the conditions
set in paragraph 2 of Article 15 of the Law on Accounting and Audit shall be fined in cash of
KHR 20,000,000 (twenty million Riels).
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E. Providing service to enterprise or non-profit organization without complying with the conditions
set in paragraph 3 of Article 15 of the Law on Accounting and Audit shall be fined in cash of
KHR 30,000,000 (thirty million Riels).

CHAPTER 3
The persistence and lateness in fine payment as per deadline
Article 11.-

In case the offender has been fined once but still persist the same offense; that offender shall be
fined in additional cash as follows:-

e Reoffending for the first time, the fine shall be doubled the amount paid for the first time;

¢ Reoffending for the second time, the fine shall be doubled the amount paid of the first time
reoffending;

e If the reoffending happens for the third time, the NAC shall suspend or terminate the
accounting and audit license. The NAC would request to relevant authorities to bring legall
action on enterprise or non-profit organization.

Article 12.-

In case the offender does not pay the fine within 30 (thirty) days, the amount shall be doubled. The
failure to pay the fine over 60 (sixty) days, the fine shall be increased to 3 times. The failure to pay over 90
(ninety) days, the NAC would take legal action effectively.

The 30 (thirty) days, 60 (sixty) days, 90 (ninety) days starts from the date that the offenders receive
the notification to pay the fine from NAC.

CHAPTER 4
Authorized institutions, mechanism of the fine and the fine management
Article 13.-
The fine is the authority of the NAC. Director of NAC has the right to decide under the name of NAC.

General Secretariat Office of the NAC request and prepare fine decision to director of the NAC to
review and approve.

Article 14.-

Rule and Procedure of fine, payment, management of fine payment receipt, and management of
money received from fine of violation determined in this sub-decree shall be determined by the inter-
ministries Prakas between the Minister of the Ministry of Economy and Finance and the Minster of the
Ministry of Justice.

The fine money shall be the subject of national budget income of the NAC.
Article 15.-

Payment of fine shall terminate the lawsuit.
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In case the person is not willing to pay the fine, director of the NAC can assign a group delegate
of the General Secretariat Office of the NAC to investigate the enterprise or non-profit organization,
accountants and/or auditors, and file lawsuit to court in accordance with effective laws.

Authorized officials who intentionally hide the offense of the offender shall be punished by
administrative discipline without taken into consideration of the criminal law.

CHAPTER 5
Complaint against the fine decision
Article 16.-

Individual, who is not satisfied with the fine decision issued by director of the NAC, has the right to
file a complaint to the NAC within 15 (fifteen) working days starting from date of receiving the notification
letter on the fine decision of director of the NAC.

In case the individual who is not satisfied with the decision of the complaint on the fine issued by
the NAC, he has the right to file a complaint to the Minister of the Ministry of Economy and Finances within
30 (thirty) working days starting from the date of receiving the result of the complaint on the fine decision.

In case the individual is still not satisfied with the decision of the Minister of the Ministry of Economy
and Finance; he can file the complaint to authorized court within 30 (thirty) working days; starting from the
date of receiving the decision from the Minister of the Ministry of Economy and Finance.

The complaint of fined individual to the court cannot delay the implementation of the decision of
the Minister of the Ministry of Economy and Finance.

Article 17.-

Rule and Procedure in solving the complaint against the fine decision shall be deterimined by
Prakas of the Minister of the Ministry of Economy and Finance.
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CHAPTER 6
Conclusion
Article 18.-
All regulations oppose to this Sub-decree shall be abrogated.
Article 19.-

Minister in-charge of the Council Ministers, Minister of the Ministry of Economy and Finance, and
Secretary of all ministries and director of all relevant entities, must implement this Sub-decree in
accordance with respective duty from this signature date onward.

Phnom Penh 01 June 2020

Prime Minister

Samdech Akka Moha Sena Padei Techo Hun Sen

Having presented to
Samdech Akka Moha Sena Padei Techo Hun Sen for sign
Deputy Prime Minister

Minister of the Ministry of Economy and Finance

Dr. Aun Pornmoniroth

CC:

e Ministry of Royal Palace

o General Constitutional Secretary

o General Senate Secretary

o General Parliament Secretary

e Cabinet of Prime Minister,

¢ Cabinet of His/her Excellency Deputy Prime Minister,
e As to Article 19

¢ Royal Gazette

e Documents-Archived

UNOFFICIAL TRANSLATION




	No_79_Government_dated_1_June_2020_Sub_decree_on_fines_on_violation-kh
	No_79_Government_dated_1_June_2020_Sub_decree_on_fines_on_violation

